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Preface

Cultural heritage is part of the identities of individuals, groups, and communities and
not indifferent to states and international organizations. It is also the object of
numerous norms and institutions in contemporary public international law.

In armed conflicts, cultural heritage may be damaged inadvertently or even
deliberately with a view to destroying cultural identities.

In times of peace, cultural heritage becomes an object of economic exchange in a
globalized world. Works of famous painters attain exorbitant prices at international
art auctions, and inscribing a site or a local custom on a cultural heritage list is likely
to promote tourism. Even in armed conflicts, cultural heritage sites are spoiled in
order to sell the objects on the international art and antiques market.

Global exchanges also put intangible cultural heritage under pressure, and local
customs or regional and minority languages may disappear.

In the face of such threats, fostering the perceived cultural identity of a commu-
nity corresponds to a desire for stability and security. However, culture, cultural
heritage, and cultural identity are not static concepts. It is in their nature to evolve
over time, since encounters between different cultures generate new forms of
cultural expressions in addition to endogenous changes. Therefore, the diverse
cultural heritage of the world must not be petrified but safeguarded as a unique
resource for human progress.

Against this background, the present volume explores current challenges and the
responses of international cultural heritage law.

This book has been realized within the long-standing cooperation of the German
and the French Societies of International Law. Every 2 years, both Societies organize
joint conferences.

Since 2006, the biannual joint conferences have been preceded by young
scholars’ workshops, which have been generously funded by the German-French
University (Deutsch-Französische Hochschule/Université franco-allemande). In
November 2016, members of both Societies met in Regensburg for a session on
“Religion and International Law.” The Regensburg workshop, open to junior
researchers, which took place on November 2–3, 2016, was organized by the
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University of Regensburg with the support of the Sorbonne Law School (IREDIES).
It was dedicated to “Cultural Challenges Facing International Law,” with a clear
focus on cultural heritage law. Its results are published here, in English and French
for the sake of a better diffusion.

The editors owe a debt of gratitude to all those who have assiduously helped to
realize this volume: the young authors and members of University staff, especially
Lena Springer and Benjamin Manthey in Regensburg, Catherine Botoko and Inès El
Hayek at the Sorbonne Law School (University Paris 1 Pantheon-Sorbonne –

IREDIES).

Paris, France Evelyne Lagrange
Hamburg, Germany Stefan Oeter
Regensburg, Germany Robert Uerpmann-Wittzack

vi Preface



Contents

Introduction: Cultural Heritage Law and the Quest for Human
Identities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
Robert Uerpmann-Wittzack

Part I Linguistic Diversity

Le Commissaire aux droits de l’homme, un acteur de la protection
de la diversité linguistique . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15
Sophie Simon

Minority Languages in Education in Europe: A Contrasting Exercise
of the Cases of the Catalan in Catalonia in Spain and the Sorbian in
Germany . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37
Caroline Westphal

Intangible Cultural Heritage in Need of Protection: The Case of
Regional and Minority Languages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59
Stefan Oeter

Part II Other Cultural Goods and Heritage

Réflexions sur la circulation internationale des collections muséales:
De l’immunité à la copropriété ? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87
Amandine Lizot

The Protection of Cultural Goods and the Right to Property Under
the ECHR . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109
Fabian Michl

Diversité et patrimoine culturels: Réflexions autour de la mise
en œuvre de la Convention du patrimoine mondial . . . . . . . . . . . . . . . . . 129
Claire Sainte-Beuve

vii

https://doi.org/10.1007/978-3-319-78789-3_1
https://doi.org/10.1007/978-3-319-78789-3_1
https://doi.org/10.1007/978-3-319-78789-3_1
https://doi.org/10.1007/978-3-319-78789-3_1
https://doi.org/10.1007/978-3-319-78789-3_1
https://doi.org/10.1007/978-3-319-78789-3_2
https://doi.org/10.1007/978-3-319-78789-3_2
https://doi.org/10.1007/978-3-319-78789-3_2
https://doi.org/10.1007/978-3-319-78789-3_2
https://doi.org/10.1007/978-3-319-78789-3_2
https://doi.org/10.1007/978-3-319-78789-3_3
https://doi.org/10.1007/978-3-319-78789-3_3
https://doi.org/10.1007/978-3-319-78789-3_3
https://doi.org/10.1007/978-3-319-78789-3_3
https://doi.org/10.1007/978-3-319-78789-3_3
https://doi.org/10.1007/978-3-319-78789-3_3
https://doi.org/10.1007/978-3-319-78789-3_4
https://doi.org/10.1007/978-3-319-78789-3_4
https://doi.org/10.1007/978-3-319-78789-3_4
https://doi.org/10.1007/978-3-319-78789-3_4
https://doi.org/10.1007/978-3-319-78789-3_4
https://doi.org/10.1007/978-3-319-78789-3_5
https://doi.org/10.1007/978-3-319-78789-3_5
https://doi.org/10.1007/978-3-319-78789-3_5
https://doi.org/10.1007/978-3-319-78789-3_5
https://doi.org/10.1007/978-3-319-78789-3_5
https://doi.org/10.1007/978-3-319-78789-3_6
https://doi.org/10.1007/978-3-319-78789-3_6
https://doi.org/10.1007/978-3-319-78789-3_6
https://doi.org/10.1007/978-3-319-78789-3_6
https://doi.org/10.1007/978-3-319-78789-3_6
https://doi.org/10.1007/978-3-319-78789-3_7
https://doi.org/10.1007/978-3-319-78789-3_7
https://doi.org/10.1007/978-3-319-78789-3_7
https://doi.org/10.1007/978-3-319-78789-3_7
https://doi.org/10.1007/978-3-319-78789-3_7


Part III Protection in Times of War

Blue Helmets for Culture: Involving Communities in the Protection
of Their Heritage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163
Gabriele D’amico Soggetti

Managing Cultural Sustainability: Safe Haven, Cultural Property,
and Sustainability in Best Practice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 175
Martin Gerner

Les défis culturels de la Cour pénale internationale . . . . . . . . . . . . . . . . 209
Jérémy Hall

Part IV Cultural Identity

Leitkultur Meets German Angst: On the Role of Values and Needs in
the German Debate on the Integration of Refugees and Migrants . . . . . 239
Claudia Maria Hofmann

Le droit international public et le respect de l’identité culturelle
en matière de statut familial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253
Lukas Rass-Masson

Cultural Identity and Self-Determination as Key Concepts in
Concurring Legal Frameworks for the International Protection of the
Rights of Indigenous Peoples . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273
Mariana Monteiro de Matos

viii Contents

https://doi.org/10.1007/978-3-319-78789-3_8
https://doi.org/10.1007/978-3-319-78789-3_8
https://doi.org/10.1007/978-3-319-78789-3_8
https://doi.org/10.1007/978-3-319-78789-3_8
https://doi.org/10.1007/978-3-319-78789-3_8
https://doi.org/10.1007/978-3-319-78789-3_9
https://doi.org/10.1007/978-3-319-78789-3_9
https://doi.org/10.1007/978-3-319-78789-3_9
https://doi.org/10.1007/978-3-319-78789-3_9
https://doi.org/10.1007/978-3-319-78789-3_9
https://doi.org/10.1007/978-3-319-78789-3_10
https://doi.org/10.1007/978-3-319-78789-3_10
https://doi.org/10.1007/978-3-319-78789-3_10
https://doi.org/10.1007/978-3-319-78789-3_10
https://doi.org/10.1007/978-3-319-78789-3_11
https://doi.org/10.1007/978-3-319-78789-3_11
https://doi.org/10.1007/978-3-319-78789-3_11
https://doi.org/10.1007/978-3-319-78789-3_11
https://doi.org/10.1007/978-3-319-78789-3_11
https://doi.org/10.1007/978-3-319-78789-3_12
https://doi.org/10.1007/978-3-319-78789-3_12
https://doi.org/10.1007/978-3-319-78789-3_12
https://doi.org/10.1007/978-3-319-78789-3_12
https://doi.org/10.1007/978-3-319-78789-3_12
https://doi.org/10.1007/978-3-319-78789-3_13
https://doi.org/10.1007/978-3-319-78789-3_13
https://doi.org/10.1007/978-3-319-78789-3_13
https://doi.org/10.1007/978-3-319-78789-3_13
https://doi.org/10.1007/978-3-319-78789-3_13
https://doi.org/10.1007/978-3-319-78789-3_13


List of Contributors

Gabriele D’amico Soggetti Free University of Berlin, Berlin, Germany

Martin Gerner Institut für Auslandsbeziehungen (ifa), Stuttgart, Germany

Jérémy Hall Attaché Temporaire d’Enseignement et de Recherche (ATER), Uni-
versity of Grenoble, Alpes, France

Claudia Maria Hofmann University of Regensburg, Regensburg, Germany

Evelyne Lagrange Sorbonne Law School, Pantheon-Sorbonne University (Paris
1), IREDIES, Paris, France

Amandine Lizot Sorbonne Law School, Pantheon-Sorbonne University (Paris 1),
IREDIES, Paris, France

Fabian Michl University of Regensburg, Regensburg, Germany

University of Münster, Münster, Germany

Mariana Monteiro de Matos Institute of International and European Law, Faculty
of Law, Georg-August University of Göttingen, Göttingen, Germany

Stefan Oeter University of Hamburg, Hamburg, Germany

Lukas Rass-Masson University Toulouse 1 Capitole, Toulouse, France

Claire Sainte-Beuve Attachée Temporaire d’Enseignement et de Recherche
(ATER), University of Picardie Jules Verne, CURAPP-ESS, Amiens, France

Sophie Simon Sorbonne Law School, Pantheon-Sorbonne University (Paris 1),
Paris, France

Robert Uerpmann-Wittzack University of Regensburg, Regensburg, Germany

Caroline Westphal University of the Basque Country, Bilbao, Spain

University of Hamburg, Hamburg, Germany

ix


	Preface
	Contents
	List of Contributors

